Indian Qotupancy Raport.

Intericr, & L. It 3412, lande in the Foasufsion of Indian
occapants wers not onapproprieted publie lande within the
mesning of the Act of June 16, 1880. The subatshos of
this cirenlar wes reaffirmod many tices irom 1881 until
18%Y, during e period of 17 Ferrs, o0 That 1t was the opp-
tom of the Departwent to allow ne entries npon lands In
the pubremeion mnd nme of Indian inhabi%ente, Yha Par-
rose of thia report 4s merely to show that the 721 ¥E}
Sece B, 0. 30 X., Ry B9 ®., 3, 1, Hx, woa ogoupied, in-
proved and nad by Indiane long prier to Hay 31, 1897,
when thila land wes seleoted, and Jen. 1%, 1638, when said
selestion was spprovad,

This tract of Iand is pitumted sn the want aids
of Baby Valley, adfoining the foothills pf the Eaby ¥ownme-
taing. in o014 1rrignt1nn'd1tah eata diagonally acroam
ths XU NV} EEL Seo. 25, mo that the largsr southeant pur-
tion of the lend 13 below sald Alteh. DTue o the contour
of the hi11l, thie irrigatiom d1toh rotarna to within about
76 feot of taw avuthwsst aorner of the pubdivision, Fater
rons northarly in this diten. 7t 13 divertead frow Qvare
lend Creek. At the time of the exsmination PP aores of
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1amd ware wndgr “eliivation &g an nifaife T1sld. <Thim
acmpriesd 811 ¢f the Jase bolow the ditoh. 1p the north.
woat corner of the aubdivieton but on the Upror eide pof
the diteh, there im 8 onp-roon 16g houme, well bailt and
Whitrwesnied, Noar tha Boethwe st corner of 4us Eran but
Dot uwpon the N2y ME} Ses. 26, thers are vaveral corralm
above the 21teh, :
Attention 14 F&llied to the faot that the FE: EE}
ouvare thet land which 14ag imradiately to the eant af the
irrigation diten fron & point beginning apFroximately at
the ocrrade ang oxtending rortherly to oppoaite the houge
of Jos 2imoke, Thia matter ip mentionsd for the resmem
thet moat of the aettlere in the oommizy ere familiay with
the looation pf thema corrale mnd the houme of Jeo Tinoks,
but thay are zot femiliar with the 1end l1ines. |
At tha tima or examliration, the houpe Tas baing
etcupied bF Jow TMmoke mma other Indiang,. The corrals
Woxre eplso being nped by them. wnerekip wap gonerally ra.

gardsd am teing 1o Joe Timoke, who 1% regarded sa baing

ohlef of & triLs of waglorn Shoehoans Indiannm, A Daw al.
Trlfa £1a814 tg the Enpt hap Tedently beon made b7 Luohaaho

1
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Indisn Cocurency Revort,

Timoke on 8n Indian nlletnent. A Ler elenring kes been
wada to the north by Frask Jim on ascother Infiam Allotment.

A trenty wop mtds on Got. 1, 1863, with the wes-
tern Shogxone Indigrng. Tha shme will Ye frond en paca BBL
of Yolume 2 of Indinne £ffeirs. oaws and Trostie 0, compiled
and sditei by Chas. J. Feprlear, 18%4. The asignaptors of
Temoak Is recorded in thim troaty by his mark. This Ye-
notk wag tha father of Joa Timoke. At & Iater date an
Fadien rezervaticm mppeara to have beon agtaklished bog
the Izdlan Pewosk, and hia brothar, did net go npon tha sawae,
An Indian mgonsy wam eztabiisred at Yuty Vallay nesr thia
land fer the perposs of falff12fng the terms of the troaty
ef 1588,

Frior to 1868, when thim lapd van surveyed, it wag
occepied for about 7 years Yy L. H., Head, THerd cocnpind
the Iznwd am & pqoatter ppd fermed the asma, Tater Hend
#01d his agoatter'a cight to M. P. FPreeman or & benk in Blkn,
Bo fhnt the pale ¢f the itrds von in the hands of ur, Froaman,

In 18976 thece sguatterts yighte were purchased ¥y Ira D. miu.

Ae the jsand had been purvayed 4in 1658 Lthe *ight which gr.
¥ines prrobasad waa not soed right aa would Treavent any one
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Ve

from cogapying the lapd and sgtabliching & clsim therete
in ce=s the pettler commeated himeslf with the Soverament
by proper filings. Devarthelesa Winae ecntinued to glatm
tha land as hip own.  EHe ului baceme tha owner of the (ver-
1and ransh whilch compripes & vory 1Rrge tract of lapd., Tha
a1tck, which has alresdy been dsgoribed, must have ¥sca
tuilt edther prior to or Auring Fead's pocupsnsay ol the
lanéd, for the respon thet ﬁﬁ cultivetion wowld heve besn
possible without water.

Owing to the faat that Indiens were depirable
ss ltbor wpon Mr, Winew rench, and in order tao encoursge
them tp remein in hip vicinity. be invited them to esttls
uptn the ¥B: KB} Sea. E5.  Among thase Indienp was Jo
e b [0 2 T At that time Timoke wew living in a cabiln nesar
thes corralp. Hs aontinved t¢ 1ive Lexre for scme time,
tut, followlng Er. Winss' iavitation cecupisd and oomtinued
to onltirats FEL HEX Sao0. ES. In 149Y Mr. Tinen mnde &
State pelection for thie land despite the fact that 1t was
ocoupled by the Indienw, Pollowlng the aprrovail of the
Etats aelection, he permitied the Indlane to continne apon
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ths 12nd4. They 444 not build eay house on the enhélrvrisips
until aftar the pateanting thereof, tut thair homes wars
nehAr the corrale end 21gc Jowt weet of t:ke precent home ef
Jos Timoke. wifthin the past 10 years Wr- Finos Boquisesoed
fn the oonetruction of the homse iz which Jos Timoke now
1iven,

Doring mll these yoars ¥r. Wines made Tuby Telley
hip home.  His eon, Stsnlay L. vinem, now %P years of age,
kap 11ved In the walley practically 811 of hip life. 4# the
fother has growm older ke hap Yurmed his intercrts over to
Lhig two pons. The M2} FEY See. E6, 7. 50 N., H. 62 K., was
deeded toc Stunley %ines im 1914, For mors than 15 FOoArS
Starley Ginse hze pesn Indians ceoupylng and lmproving this
gubdivieden. Ho was tharafore & purchaser with notios of
the Indiwn ¢acupancy at the tiwme of purchags. In hie at=-
tacked affidnvit he claizy that ke was too yomig tco remam-
ber whether the Indtans cccupied the lead prior to the time
bim father sclacted 1t, Thig {e the eobataunce of hig dw-
nial zathar thern hin :tut!munt tharsot.

Upon purchaeing the lond, stanler Fines nobifted
the Indians of kis ownerchip st the time they ware oatting

A
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tay. Deopite the faot that it had boen their labor whish
had continued tha reclamation of this land wnd hed rsonlted
i 1ts irprovement, and deppite the foot that it wag thelr
irrigating whick kad developed the orop of hay which thay
wars cutting and whioh he cut, he movertheleaw tcok thw hay
Tor his com noe. AW 2 roenlt of thiw astion, Jos Timoke
requostied Hr. Dnval to make eomplaini,

Al poer as cpn D8 learnad, the forsgoing s an
higtorical statement of the auuﬁpanqr end upe of this lans.
There ars attaohed to thie roport affidavite of 7. 5. ghort,
Thoe. Bhort, J. 5. dhort, Stenley ¥inesx, Irs D. Fineg snd
Albert Keyars. There 1% elao atteoched a statamant uritt;u
by myoelf and transisted by Jaok P. Timoke te Joo Timoks,
¥uthachy Timoke, Bok Timoke, Taxy Jim, Billy Leng, cherlis
foe Bi1ly, and Joim Carsom, Indfanm of Fuby ¥Yallay.

Tha winter of 1559 wep & rarticularly cevers winter.
Tping 1t nn g hﬂnitu. date becanme of tha frot that 8o many
cattle wers Xllled, it has been pooeible for the Indisna to
gtate Zefinitaly that Jos Timoke wma then farming 1aad om
the ¥E: §E} Sen. B6.  A0cording to Lasy Jim, who is 85 years
old, Joe Timake'm father farmed the land Lefore him., The
Htﬂt!ﬂlntl 92 the white men first named alpo show TaTy cliearly
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that long prior to 1597 tha Indiana ware cecupying thix
lspd. The glaterentin deo not egree o well ag t¢ the hisg.
tory of the wvaricue bomsea Im whiekh Joe 1ived mner the 1end.
The only dleccrdant effidarite are thoee of Ira
Tte Tinez and hiw oon Stanley [inep. Kr. Tineze etmtag thak
st the tize of his purohess in 1876, the subdivision was un-
improved ard that ha cepno? sey Just when the Inéisn ooomn-
pancy bagen with referensa to the dste of kip filing, tut
it wap gubpsguent to the time when ke toock poespedslon as
the purchacer of thw Eesd interexts. A period af BEE yonza
slapaed teiween the time that Wines purohessd 4tke Fead fn.
tarests end the filing om $he trast. ohile his zswory may
te faulty, ziroe his desire was ts retain the Indians in hig
viclnliy, it eppanrs mogt probabls that his invitmtion tw
2eiils upon the lard scocurred long pricr $o 1837, Eins 3on,
Stenley Wines, olaims that im 1894-95 there was nc olearing
or sulilvation on tha ¥23 HEL geo. B5, althongh thare mag
bave Beon A 1ittle mendow or green patch along the lower _
plde of the ditoh bank. Eis rescllection i# that mowt of

this 40 aora trint wak eagobrugh and not clesred, Ee ul-¥f'
mits thet about 16 o0r 1T yaera 2go tha Iadinmg ¢lcared g

.
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plece of grouad near the poythesat corner of the NE} ¥E}
sac. E6, taft he cannot say 1f thie wae gn thim 40 marae or
not.

A3 Mr. Winas is willing to conopds that thers wals
a 11tt1ls mesdow or gresn patch below the ditoh, hs 1a doing
fairly well beognse the Indiane probedly used 1t since thelr
oorrals ware alwarys Juﬁt ghove the ditoh. Such Q0oupansy
ap thet rapresented by the uos of the raadof shovld be puf-
#iciont eridence of the feot that Stanley winep ¥new of the
Indiez cccupeney of thls land pricr to 1ta pelisoiion in 1EST,

In4ependent of the ptetoments of thess waricns wit-
nargen, the officinl recoris of the lend offioe show thak =
portion of the lend wae under eml1tivation 1in 1865 when the
parysy was mads,

In vie® of the fsots ptated above and the affl-
davite attmched Lerete, 41t 1w slear that this Indis:x ooco0-
pancy preosdsd tha ssloction of the land im 1897 by wemy
yoars; that Ira B. Wines and Btanlay Elnes WATH ruuiﬁnntl of
Ruky Telley for many yeern) that they wars penarally f-ullilr
witk the Indian ocoupanoy of this 1anf und that both hed no-.
tigs so thet meaither ths father nor the aon oan clafn any

A

CONFIDENTIAL

NOT FOR PUBLIC INSPELTION

1%




Indine Qocoponcy Seport.

benefite as lmncoent purchacars.

Etanley L. Winez has racently neds a decert land
filing and hia Zfather 1s Interested in the right %to waters
of Dverland Craek. “he water vhirh ip nged upon the m
E#} =ea. 26, 1s darived from this stresm, This right is
& vagtad right, {the extoience of which 10 detrimental to Nr.
Tinen. At the present tims there ig & friotion with the
Iudiaﬁl rugnr&ing the use of water, owing to the fact that
thers is not snTficlemt for both, ¥1e purpeee in endenvor=
ing 1o prevent tkhe Indigns from oecupying thig Jend in there-
fora two-fold, It appsars that ha deosires to not only sajory
the bhenafite of thelr lebor and sfforts of recloamation bat
alae to deairoy thedr watar right by preventing thetr putting
the vater to Denefiolxl nse.

It 1s therefore renomnended, in omoe Bn sxaninatiom
of the legal prinsipies will permit, that the Jtate of Foveds
ba dirscted to gabmit avidenace in a heering rn;ntirn to the
fellowing charpen; L

1. "Thet the 351 AR} Seo. E£5, 7. 30 X., B, 68 %.,

ot the time of 1tk selection oa ey 71, 157

and &% the tims of the approvel of thip Ba-
leotlion om Jan. 17, 16948.- _
44
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2. "That the NE} NB: Seo, £5, 7. BO X.,
B, 50 By, Hs D M., wan oocupisd and
nepd ped 4n the possesscion of Indisng

rior to the dste of ite neleotion by

ghn Stote of Eevala oun yay 31, 1897."

In ¢ape tha logal guesiticns involived da not
permit soeh Ackion it im recomvended that other aprroprie-
eta aoticn be taken lsoking to the revoeation of tha Ap.
proval of this State pelaction In order that 1% mAy be
eet apidn an an Indisn allotment for the benefit of Jow
Timcka. An extra oony of thia report ie tranamitted for
tha nae of the Sursaa of Indian Affairw.

Yory ryeespectfully,
{5ifned) Joseph Jengan,

Hineral Inepactory, G.L.0.

10/16/16
Soe mwy latter thiln dats to Comr.
f3igmed) J. D. Yelverton,
Chlsf of Field service.

10-ET DAY
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VORS . !

: DEPARTMENT OF THE INTERICR _

GENERAL LAND QFFICE

WABHINGTOM, . C.

ADOHAER) oMLY THE
ROMMIGJIQNER DF THE QEKERALL LAWO QFFIGE

——— -
—— T Pl gl ey

E1Z2 Custom Fouea,
an Franolipszo, ¢211f.,

cet. 16,
-F"' GF AN "'F‘
& RECEIVED
Mororntle Ciamiaslener, NGY 24 “'i
Coporal land Office,
figebington, S C. ' - NT2540¢

a7 ko

| 1 1aclces herewith roport by iinsaral Inspector
Jogeph Jenven, dated Cef. 1, 1916, raocomending that henr-
ing be ordered to determins whetkher wr met Joo Tincke, an
Initan, 1a entitled to tha %5; 3T} Seo. EB, ¥ 30 M., R-
£8 Ea., 4+ Ds Ha., which tract wmas cortifled to the State of
Fevnds Jan, 1V, iEBB. uie the iet of June 15, 188(D.

Thile the ihowiar mnids s 1o the Inlian'e mrl:tlﬂ-.
nent 1s not altosether =atl Bfac‘ltura*, thare would erpear to
be ne shiectism to havins a hearisg in order to dstermina
whetter or not Le hid pettled om this l=md prior to the o~
leotien by the Stote, 1f 1t were not for the fact that thia
land wae certified In 1898, 1t Eeemps umecesBnry, howewver,
for me to disccees the question of iow involved in whether or
not the Depertment cen pet apide & certificuetion which was
meds moré than plx Fasorp 2KO0.

Vory rebpactfnlly,

10-RT GAX {signed) J, D. Telwortom,
Chief of Field Servias.
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Indian ¢acopant pricr to
gtate asleation: report
rafarred to Indian affice.

The Commisslomar

of Indisn Affnirs.
My dear Mr. 3sllna;

This offios 1a in recelpt of & lettsr datsd
'Dr;:tﬂ'hur 16, 19815, from the Chief of Field Sexrvioe, 4in-
olosing A report by & mineral Iingpootor, dated Dotobar 1,
1916, resommending that kearing be ordarsd tu_ datarnine
whathez Or Dot Joeo Timoks, an Indian, ip sntitled to tha
5Bi NE}, Sec. 26, %. 30 M., B. €0 X., M, D. M., Blke Isnd -
Bi&triut, Noaveda, which t.z.-a-.qt was asrtifisd %o tha gtats
Janoary 17, 1899, undar ths act of June 146, 1880 {E1 Et;l.t.,-
EE'I'-'.I- In the eaid :_I.attar. the Chilaf of ?1sll 3orvica |
BaY 81

"Thila tha phowing malle ap to the
Fndian ssttlement is not altogetiher '
gatipfaakory, thare wonld appsar Lo be !

no objoetion to having & hearing in :
ordar to detesruine whether or not he
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had gsitled on this land prigr te the
gzlaetion by {he Stata, AT it ware not
for the fact that thie land was carti-
fied In 1638, It AesmA unnedsspaary,
howaver, for we fc¢ diacuea the gues-
tion of law Involved In whether or noi
the Department eéan set malide & morii-
fiocation w’hi oh wae mads more than aix
yaars Ago. ™
It appaars frm tLe rapart in thies ceea that
on Joly 18, 1934, and June 9, 1915, J. 4. Doval, a reai-
dant of Enky ¥2lley, Hevads, writing for Jor Timoke, an
Indien about esixty-five yerre old, meads oomplaint that
3, L. Winaa, of Buhy Valley, clanimed cwnerehip of the
NE} §B%, Seo. 25, T. 30 N., B. 66 E., M. D. M., vpon
_whlinh thﬂ Indian, Joa Timoks, &nd other Indians, were
" 1living and had been living for mors than forty Funru.
i: !.'hin Bﬂbﬂ.:l.?iaiun wsa palected by the Jials nf
Euv.u.ﬂ.n u.uﬂ.nr thu aot of June 16, 1880 (B1 Et&t., EEH, -
l‘mm an the “trn million aore grem%,” im 1iem of the
15th and 36th sections, grentsd to the 3tate of Fevads' L
'hjr the Tnited Atates, in accordance with the eot of - .
! = et
Iaroh 21, 1864 (1% gtat., 30), Sald eubdivieion was
pert of the ligt No. E05, £1led May 51, 1897, and ap-
Troved Janu.a:w 17, 1698, undsr ligt ]n. 20, ap cartifial

i\lcﬁur "E" of thiﬂ nﬂiun datad .Tn.uua:r:r 28, 1898..
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